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COPYRIGHT

AGREEMENT

For Instructional Materials and Courseware Commissioned by

The Pennsylvania State University

This Agreement is made this ____ day of 

____________________, 201__ (Effective Date), by and between 

____________________________________________ (author) and the pennsylvania state university (university).

Recitals


1.
university has requested author to prepare, write, create, or develop certain materials or works.


2.
The materials or works author has been requested to develop are:

__________________________________________________

__________________________________________________

__________________________________________________






 (the work).

author class notes, outlines, and previously created works not commissioned by The Pennsylvania State University are the property of the author and are not included in this agreement.


3.
university and author desire for Author to undertake and complete the work upon the terms and conditions set forth in this Agreement.
4. This Copyright Agreement has been initiated by university.

Agreement

In consideration of the foregoing, and the promises set forth in this Agreement, as well as other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, university and author agree as follows:


first: author shall develop and supply to university the work, and hereby confirms that such development is being done within the scope of author’s employment with university; and therefore, is a “work made for hire” as defined in 17 USC 201(b).


second: author hereby confirms that university, its successors and assigns, own the entire title, right, interest, ownership, and all subsidiary rights in and to the work, including but not limited to the right to secure copyright therein and to the registration thereof in university’s name and the right to secure any renewals, reissues, and extensions of any such copyright or copyright registration in the United States or any foreign country and the right to revise the work.  


third: Whether copyright in the work shall be registered in the United States or in any foreign country shall be at the sole discretion of university. university may print, reprint, publish, copy, or vend the work without registering the copyright of the work if university, in its sole discretion, so desires.  In the event university should decide to register the copyright of the work, university, as it deems desirable, may nevertheless grant to any party the right to, and may itself, print, reprint, publish, copy, vend, make derivative works, or otherwise use the work or any subsidiary right without requiring the payment of royalties or other consideration for such right.

Subject to University policies, including IP03 and IP04, University grants to author a perpetual, non-exclusive license to use, reproduce, prepare derivative works, adaptations and versions based upon the work for his/her own limited purposes outside of the University. Rights of AUTHOR are subject to University policies on consulting activity and other activities external to the University, as well as to unique contractual obligations related to the production of the instructional materials.  
author retains the right to produce derivative works in fulfillment of teaching, research, and service duties performed for The Pennsylvania State University - including texts, course manuals, and educational publications - without seeking permission, provided that derivative works do not injure sales or ability to register the copyright of the work.


fourth: As used herein, “subsidiary rights” shall include: serial rights before and after publication; dramatic, public reading, and other nondramatic performing rights; motion picture rights; translations, digests, abridgments, selections, compilations, and anthologies, also mechanical visual as well as microfilm and microprint (other than motion picture); sound and visual reproducing and recording rights (including television and radio broadcasting; phonographic, wire, and tape recordings other than motion picture); in the event that the material is an audiovisual recording, the right to perform the work publicly by means of digital transmission; rights to distribute via any electronic fixed format or transmission, including any analog or digital format, such as CDs, DVDs, digital broadcast, Web-based technologies, and streaming media; rights to publish and distribute in such forms, formats, or platforms, and in all media of expression now known or as developed in the future; videotape, videodisc, lyric rights, and adaptations of the work for commercial use.


fifth: Although university need not require the payment of royalties or other consideration for the right to print, reprint, publish, copy, vend, or otherwise use the work or any subsidiary right, in any case in which university does receive royalties or other consideration for any right to print, reprint, publish, copy, vend, make derivative works, or otherwise use the work or any subsidiary right, author shall be paid 50 percent of the royalties (pursuant to applicable policies) actually received by university. Should the work be revised by someone other than the author (see Clause sixth below), royalties will be divided among the original and revising authors; the percentage of royalty assigned to the revising author(s) will be commensurate with the nature of the revision.


sixth: Should university determine that a revision is desirable, author retains the right of first refusal to revise the work.  Should author be unable or unwilling to perform such revision upon terms acceptable to university or be deceased or not be employed by university at the time at which it is determined that such a revision is desirable, university shall have the right to arrange for the preparation of a revised work by someone other than author.  Original authorship will be acknowledged in all subsequent revisions unless author requests otherwise.  


seventh: An annual account of the royalties and other consideration received as of December 31st shall be made by university and reported to author in March of the following year at which time author’s share of royalties or other consideration shall also be payable.


eighth: author shall at all times during the preparation of the work take all actions as are necessary to protect the ability to register a copyright in the work.


ninth: author warrants and guarantees to university that the work will be original on author’s part except for such material from copyrighted sources as is clearly identified and reproduced by the written permission of the copyright holder; that the work will in no way constitute a violation of or an infringement upon any copyright belonging to any other party; that the work will contain no material previously published and/or copyrighted by author unless such prior material is noted in the work; and that the work will contain no matter which is libelous or in any way contrary to law. author should receive approval from university prior to incorporating third-party materials. The university may provide reasonable assistance to the author in securing written permissions for use of copyrighted materials. 


tenth: All terms of this Agreement are applicable to any portion or part of the work as well as the work in its entirety.


eleventh: (a) If “author” as used in this Agreement refers to more than one person, the share of royalty established in Clause fifth hereof shall be divided among them according to some mutually acceptable basis to be established in writing and delivered to university prior to the filing of an application for copyright registration for the work by university.


(b) In the event said persons should fail to agree upon a mutually acceptable division prior to the filing of an application for copyright registration by university, the share of royalty established in Clause fifth hereof shall be divided among said persons in accordance with applicable University policies and procedures.


twelfth: university at any time may cease providing the aid to development of the work. In the event such aid is terminated, author shall not be required to complete the work, but this agreement shall be controlling for all portions of the work developed, whether completed or not completed, to the date of cessation of such aid.


thirteenth: This Agreement constitutes the entire Copyright Agreement between the parties with respect to the work and there are no collateral oral or written agreements or understandings; this Agreement supersedes any prior oral or written agreement or understanding between the parties.  A Schedule of Work may be attached to further define project scope, deliverables, development timelines, terms of payment, approval paths, and royalty distributions.


fourteenth: Regardless of the place of its physical execution, this Agreement shall be interpreted under the laws of the Commonwealth of Pennsylvania.

in witness whereof, and intending to be legally bound hereby, the parties executed this Agreement as of the Effective Date.

Commission Endorsed by: 

DEAN OF COLLEGE: (Please sign and date here)

DEPARTMENT HEAD: (Please sign and date here)

AUTHOR: (Please sign and date here)

ADMINISTRATIVE OFFICER: (Please sign and date here)


